profession, a great many high-sounding, unmeaning words have been expended; and I shall therefore endeavor to examine the positions taken by Dr. H., and the general question, as briefly as may be consistent with an adequate presentation of the subjects involved.
Dr. H. contends that a dentist who may happen to make any new discovery, or invent any thing which may be used, with advantage, by his profession, has, not only a legal and a moral, but, also, a professional right to obtain the control over it, and the profit arising from it, which a patent will give him ; and he complains, bitterly, of tlie course of the profession toward those who have thought proper to pursue this practice, characterizing the opposition which has been made to it, as illiberal, unjust, and springing from Selfish motives.
It is necessary that I should state, at the outset, that I have nothing to say against the general application of the patent-laws out of our own profession ; and the opposition I am disposed to make to their application to our He first satisfies himself, with great facility, that he has a moral as well as a legal right to cover his discovery or invention with a patent, and then, for the first point in his argument, declares it impossible that the legal and moral right can exist without the clearest professional right. If he had clearly established the moral right of the course for which he is contending, this position would have had more strength; but this he certainly has not done; and the question in its best aspect for hiffi, [July, remains open. I will proceed, then, to examine the grounds upon which he claims the professional right.
In the first place, Dr All the older, and many of the comparatively younger members of the profession, well remember the many obstacles which they encountered, and the many sickening difficulties with which, from the cause above alluded to, they had to contend, in the earlier part of their career. They found it absolutely impossible, exeept in rare cases, to obtain any kind .of assistance from the experience of those who had gone before them in the same path over which they were traveling. They longed for association with men engaged in the same pursuit, that they might learn something from their experience which would assist them to solve the difficulties that daily presented themselves in practice. They felt that, in many cases, they were groping in the dark; they
were dissatisfied with what they accomplished ; they believed that more could be done than they were capable of doing ; and whilst they were willing, themselves, to labor to obtain better results, and were ready to share freely with others the advantages of such results, they felt the necessity of, and desired, all the assistance they could obtain. But to those who were in advance of them in the profession, there was no access ; every door was closed against them ; and if, by accident, they came into contact with these gentlemen, the profession in which they were mutually interested, was a sealed subject. Even It is impossible, at the present day, to put up the price of a book to an exorbitant height, for however highly the author might estimate his production?and however great his cupidity might be, he could not find a publisher who would afford him the necessary aid, unless he would, to a certain extent, allow him to regulate this matter. Here, then, is a great difference ; the patented article is entirely independent of any third person. The patentee may exercise his own discretion in fixing the price he expects for his production; the author has not the same means of bringing his work before the public, and must do it through the medium of a publisher who regulates the price at which it must be sold. The inevitable consequence is that any book relating to our profession must be sold at a comparatively moderate sum. Now, whatever the book may con- Upon this branch and other branches of Dr. Hill's argument, and upon the whole subject, a great deal more might be said; but I have already occupied more time than I intended to give to it, when I began; but with all my desire to be brief, I have not felt that I could say less.
It will be observed that I have argued this question upon the selfish ground, that it is the interest of every one engaged in our profession to oppose the practice which has formed the subject of this paper. There are higher and nobler grounds than this, of which, from time to time, a good deal has been said, and of which much more might be said. But as such arguments appear at the present day to be regarded as smacking of mawkish sentimentality, I have judged it discreet to conduct my argument in such a manner that it could not fail to appeal to the understanding of every one.
